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A group of experts in the field of constitutional law from across
Bosnia and Herzegovina, supported by constitutionalist experts from
the European academic community, have provided the platform for con-
stitutional and institutional reform in Bosnia and Herzegovina. The aim
was to compile a glossary of basic constitutional and political terms in
Bosnia and Herzegovina, under the oversight of the Embassy of the Re-
public of Italy to Bosnia and Herzegovina. The project was coordinat-
ed by the University of Milano-Biccoca, with participants including the
University of Trento, the University of Sarajevo, the University of Banja
Luka, the University of East Sarajevo, the University of Mostar, the Insti-
tute for Comparative Federalism (Eurac Research), as well as Osservato-
rio Balcani e Caucaso Transeuropa (OBCT). Academics associated with
leading universities in Europe, such as those in Utrecht and Graz, also
took part in the project.

The glossary is grouped into nine thematic units, namely: Rights and
Freedoms, Constituent Peoples, Others, Citizens, Branches of Govern-
ment, Sub-State Entities, Federal Ideas and Practice, Separation of Pow-
ers, Democratic Principle, International Dimension, and Constitutional
Changes.

The first part, Rights and Freedoms, contains an overview of human
rights in the constitutional system of Bosnia and Herzegovina. Authors
Damir Banovi¢ and Joseph Marko focus on the question of rules for the
application of human rights, and they raised the question what should be
done in the event of a conflict between the provisions on human rights
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contained in the annexes of the Dayton Agreement and the annexes con-
stitutions of the two entities Bosnia and Herzegovina and the second rank
that the European Convention for the Protection of Human Rights and
Fundamental Freedoms enjoys in the constitutional hierarchy of BiH. The
significant supremacy clause in Article IIT para. 3(b) of the Constitution
of Bosnia and Herzegovina is mentioned for the first time in the appendix
on basic rights and freedoms. This part also contains an overview of the
evaluation of the judicial practices of Bosnia and Herzegovina before the
European Court of Human Rights. These two authors also wrote about
collective and individual human rights. They presented the collective hu-
man rights introduced in the Constitution of Bosnia and Herzegovina,
and how the Constitutional Court of Bosnia and Herzegovina confirmed
its multiethnic character in Decision U 5/98, the concept of individual
rights in the legal system of Bosnia and Herzegovina (introduced through
the Constitution of Bosnia and Herzegovina, Annex I to the Constitution
of Bosnia and Herzegovina, and Annex VI of Dayton Agreement). This
contribution introduced for the first time the model of consociational de-
mocracy, applied in Bosnia and Herzegovina, and then pointed out that
the Constitutional Court of Bosnia and Herzegovina and the European
Court of Human Rights have established within their jurisdiction that
individual human rights have priority over collective ones, and that the
legitimacy of human rights is always an exception to the priority of indi-
vidual human rights.

In the chapter titled Citizenship, Tatjana Sekuli¢ and Joseph Marko
write about ways of gaining citizenship, multiple citizenships, and the
concept of citizenship in Bosnia and Herzegovina (especially considering
the effects of the Dayton Agreement).

In the second part, Constituent Peoples, Others, Citizens, first Drazen
Barbari¢ and Samir Fori¢ analyze the concept of constituent nations,
which, along with Others and citizens, are the collective bearers of sov-
ereignty in Bosnia and Herzegovina. The same contribution pointed out
Partial Decision U 5/98 III of the Constitutional Court of Bosnia and Her-
zegovina, which determined that the principle of the constituency of the
people is “the overarching principle of the Constitution of BiH to which
the entities must fully obey” (the Constitutional Court of BiH did not
further explain what “overarching principle” entails). Barbari¢ and Fori¢
explained three key dimensions of the application of the constitution of
the people: political representation, equality, protection mechanisms, and
territorial autonomy. In this part, authors Damir Banovi¢ and Frances-
co Palermo address the issue of minorities in Bosnia and Herzegovina,
and right at the beginning of the chapter they inform the readers that
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the Constitution of Bosnia and Herzegovina does not contain provisions
on minorities. At the end of the contribution, the authors point out that
national minorities in BiH are protected through a system of collective
rights, where the minority is protected as a community, and through a
system of prohibition of discrimination, where members of the national
minority are protected primarily as individuals, and that the protection of
LGBTI persons is the same as in comparative law - through the system of
prohibition of discrimination. Fori¢, Palermo and Sahadzi¢ have anoth-
er contribution in the Glossary, in the chapter titled this time about The
Others segment. The legal and socio-political discourse is presented as an
introductory explanation of this category, analyzed in regard to the fun-
damental problems of Bosnian society, especially the judgment of the Eu-
ropean Court of Human Rights in Sejdic, Finci v. Bosnia and Herzegovina.
Maja Sahadzi¢ and Jasmin Hasi¢ coauthored a chapter on the population
census as a useful tool without any practical use in Bosnia and Herzegovi-
na. In particular, they pointed to the fact that the 2013 population census
is a stumbling block in some issues of the BiH electoral system.

In the part titled Branches of Government, the authors analyzed the
executive (Goran Markovi¢, Milo§ Davidovi¢), legislative (Lejla Bali¢, Bo-
jan Vlagki), and judicial authorities (Harun ISeri¢, Maj Sahadzi¢, Damir
Banovi¢), focusing primarily on the organization, competences and func-
tioning of the state bodies belonging to each of these branches of govern-
ment at the state and entity levels. The cantonal legislative representative
bodies or the judiciary in the Br¢ko District have not been overlooked.
The authors especially point out the differences between the position, ju-
risdiction, responsibilities, etc. of the state authorities of these branches of
government with regard to the territorial organization of the authorities,
which is logical since the entities have the right to self-organize. This is
no longer the case with the judicial system, where the organizational reg-
ulations between the entities are quite similar. Vlaski and Marko have the
penultimate contribution in this part, where they present the constitution-
al judiciary through the three constitutional courts in BiH - the state and
two entity courts — and their similarities and differences. The organiza-
tion, composition, method of election and appointment, and competences
of each of these constitutional courts are presented. This part ends with a
contribution by Nedzad Smailagi¢, Marko and Sahadzi¢, providing a spe-
cial review of the appellate jurisdiction of the Constitutional Court.

The book then set out to address the territorial organization of gov-
ernment in Bosnia and Herzegovina through two chapters: Sub-State En-
tities, and Federal Ideas and Practice. In the first, Vlagki and Davidovi¢
analyzed entities, Sahadzi¢ and Banovi¢ discussed cantons, especially
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whether they actually have a role in constitutional and political practice,
Igor Milinkovi¢ and Jens Woelk discussed municipalities as units of local
self-government and the relationship between central and local govern-
ment, and Nevenko Vranje$ and Vlaski pointed out Br¢ko district (as a
unit of local self-government under direct sovereignty in BiH). Conflict-
ing views were presented regarding the form of state organization of Bos-
nia and Herzegovina, perceived through the functioning of post-Dayton
Bosnia and Herzegovina. This is the first systematic work in which the
authors from the entire country agreed that BiH has a federal form of gov-
ernment. Dejan Vanjek, Bali¢ and Woelk first introduce the readers to the
federal principle and criteria of the federal state. After that, Sahadzi¢ and
Woelk discuss asymmetric federalism in Bosnia and Herzegovina. Vanjek
and Woelk added a contribution on joint governance and self-governance
as the essence of federalism. Markovi¢ and Bali¢ discuss the division of
jurisdiction as a central issue in the federal state. This part of the book
concludes with statements on the stability of constitutional systems - a
concept based on cohesion, solidarity and trust (Fori¢ and Sahadzi¢), and
on the legitimacy in multi-level systems.

After discussing federalism, the Glossary next refers to another as-
pect of the state: the form of political regime — democracy. As was the
case with federalism, here too a group of authors from across Bosnia and
Herzegovina finally unequivocally determined that consociational democ-
racy (and its ideal type) is applied as the model of democracy in BiH.
In the part titled Power Sharing, authors Vanjek, Fori¢, Markovi¢, Mil-
inkovi¢ and Bali¢ explain how consociational democracy was applied in
carrying out power sharing in Bosnia and Herzegovina, and they make
special reference to the veto mechanism, as one of the four segments of
this concept of democracy. In Democratic Principles, Bali¢ and Damir Ka-
pidzi¢ first discuss electoral systems, international standards and how they
are applied in BiH, and then they move on to the methods of assigning
membership in representative bodies in BiH through elections. Authors
Barbari¢, Banovi¢, Nenad Stojanovi¢ and Sahadzi¢ explain the application
of majority democracy and its relationship to direct democracy in Bos-
nia and Herzegovina. They correctly conclude that there is a democratic
deficit because there is no constitutional basis for direct democracy at the
BiH level and in the Federation of BiH, while it is only advisory in Repub-
lika Srpska. It is suggested that it should be introduced and expanded, but
according following the bottom-up principle, starting with local self-gov-
ernment units. Kapidzi¢ and Sahadzi¢ use the term “citizens’ assembly” for
the new form of implementation of direct democracy, and they analyze
the first assembly held in BiH, in Mostar in 2021, and its potential.
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The specificity of Bosnia and Herzegovina’s constitutional system is
a strong international dimension. This is precisely the title of the eighth
chapter of the Glossary, in which the authors present controversial issues
concerning internal and international law (Bosnia and Herzegovina ac-
cepted a radical version of the monistic conception of the relationship be-
tween these two legal areas). Vlaski, Woelk and Domagoj Gali¢ deal with
the international legal negotiation of the constitution, and together with
Annex 4, they present other parts of the General Framework Agreement
for Peace in Bosnia and Herzegovina. Gali¢ and Voelk present the institu-
tion of the High Representative (legal basis, mandate, and organization)
and make a special reference to Annex 10 of the Dayton Agreement. An
important part is the answer to the question of where the High Represent-
ative has the right to impose laws in BiH, and whether they are obliged to
do so. In this chapter, you can find the answer to the current question of
which body appoints the High Representative, and whether the involve-
ment of the United Nations is a mandatory part of the procedure. At the
end of this contribution, it is stated (according to my records, for the first
time in the constitutional literature on Bosnia and Herzegovina) that the
international community has become the “fourth constituent part’, be-
cause the Office of the High Representative has become an effective actor
in the BiH political system. There are no recorded articles or monographs
on the constitutional effects of the accession of Bosnia and Herzegovina to
the European Union. The thematic unit that analyzes this topic, whose au-
thors are Woelk, Gali¢ and Sekuli¢, fills that gap. The last contribution in
this chapter, which discusses the relationship between Bosnia and Herze-
govina and NATO, and the security dilemmas in BiH, is by Neven Andeli¢
and Woelk. The last part of the book is titled Constitutional Changes. In it
Nevenko Vranje$ and Marko discuss the possibilities of changing the Con-
stitution of Bosnia and Herzegovina (they briefly review the Constitution
of the Federation of Bosnia and Herzegovina and the Constitution of RS).
They also point out that the Constitution of BiH has never been funda-
mentally changed, voicing the opinion that it is not necessary to change it,
because it does not hinder the development of BiH, but that it needs to be
applied. Some attempts to amend the Constitution of Bosnia and Herze-
govina (the so-called “April package”) are briefly presented, pointing out
the need to harmonize the constitutional system of Bosnia and Herzego-
vina with the judgments of the European Court of Human Rights, which
established open constitutional discrimination.

The glossary contains the basic terms of constitutional law, explained
in such a way that they can be used by the academic community as well as
by the public. In this sense, the authors have fulfilled the goal, because the
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final product is really understandable and easy to read. The methodology
is also adapted to this, which differs from similar works of this type. All
three languages were use in BiH (Bosnian, Serbian and Croatian, de jure
different languages, although de facto the same) were used in the book.
One will also find articles in both Latin and Cyrillic alphabets. The book’s
value is also that it is in BCS and in English. Thus, in addition to the fact
that Bosnia and Herzegovina’s constitutional system is an inexhaustible
source of analysis for constitutionalists who deal with comparative con-
stitutional law, as the editors themselves state, “it can be a useful tool and
the first starting point for an international human rights activist, a new
diplomat appointed in BiH, or just an enthusiast interested in domestic
constitutional law.” Constitutional law textbooks in the local languages are
relatively old, and only two in English are used, both from the past dec-
ade. It is my opinion that this Glossary will be useful for students who are
only just learning about the Constitutional Law of Bosnia and Herzegovi-
na at domestic law faculties and political science faculties, if the focus of
the Constitutional Law course is on the constitutional law of Bosnia and
Herzegovina (where, to the extent necessary, the lower levels of govern-
ment than Bosnia and Herzegovina are described). If it is not, the content
of the course should be supplemented with models from comparative con-
stitutional law.

The special value of the Glossary is that a compromise was found be-
tween controversial issues, terms (e.g. the term “state level” was used for
the central, federal level of government, the level of government of Bosnia
and Herzegovina), concepts, and criticism of certain solutions, which have
been points of contention between political elite, depending on where
they are (this is also a problem of the science of constitutional law in BiH,
where there are often differences in the views between theorists from the
Republika Srpska and those from the Federation of BiH). This is not the
case in this book. As stated previously, the two key forms of the state, fed-
eralism and consociational democracy, were dealt with in a harmonized
way, as were the issues arising from them - entity voting and the vital
national interests, which are problems because they slow down the deci-
sion-making process in the Parliamentary Assembly. For practitioners, the
jurisdiction of the Constitutional Court of Bosnia and Herzegovina will
be particularly interesting, since it contains rulings from appellate juris-
diction, but also key decisions that shaped the organization of state power
and human rights through the control of constitutionality (the Constitu-
tional Court controls legality only indirectly, and through Article VI para.
3(c) of the Constitution of BiH). The decision that should be singled out
are: Decision U 5/98, in which Bosniaks, Serbs and Croats were defined as
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constitutive peoples on the entire territory of BiH; Decision U 5/04, which
determined that the European Convention for the Protection of Human
Rights and Fundamental Freedoms is not superior to the Constitution
of BiH; Decision U 9/00, which legalized the Bonn powers of the High
Representative; Decision U 1/11, which determined which rights to state
property Bosnia and Herzegovina has, and which lower political territori-
al units; and Decision U 23/14, which refers to the principle of legitimate
representation.
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